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THE PROBLEM OF THE HOUSE OF LORDS 

THE present situation in British politics offers a problem of 
exceptional interest to students of constitutional history 
and practice. The question at issue is not a choice 
between rival schemes for an ideal political system, nor even, 
as lately in relation to the Transvaal, the invention of a brand- 
new constitution suitable to a peculiar emergency. It is the 
modification of an existing scheme of government in harmony 
with the traditions of a country which has no liking for violent 
substitutions, but prefers to patch up its old wine-skins as long 
as they can by any means be made to endure the fermentation 
of new times without serious risk of explosion. What we are 
now concerned with, therefore, is not so much the general ad- 
vantages and disadvantages of the uni-cameral and bi-cameral 
systems respectively, or the considerations that would need to 
be taken into account preliminary to the establishment of either 
of these systems in Utopia, but a particular difficulty threaten- 
ing the efficiency of parliamentary government in England at 
the present moment. It must not be supposed, for example, 
that the agitation respecting the House of Lords implies any 
revolt against the hereditary qualification in itself. To be the 
eldest son of a certain father may or may not be an adequate 
ground, philosophically considered, for the claim to an excep- 
tional share in the functions of government, but it is certain 
that it is no intellectual unrest on this score that has caused the 
present anxiety. The trouble is simply that the machinery of 
legislation is out of gear, and that its parts must evidently be 
readjusted or amended to prevent a breakdown. 

The gist of the matter is that the upper house has sinned by 
omission and commission : it has ceased to perform its constitu- 
tional duty and has assumed a function whose exercise is mis- 
chievous to the common weal. It is supposed to provide a 
check to hasty and ill-considered legislation, but, as a matter 
of fact, as long as a Conservative government is in office, it 
makes no attempt to render the services appropriate to a revis- 

95 



g 6 POLITICAL SCIENCE QUARTERLY [Vol. XXIII 

ing chamber. On the other hand, its dormant power of criti- 
cism is awakened into immediate activity on the accession of a 
Liberal ministry, and is then consistently exercised in the inter- 
ests of the political party which, ex hypothesi, is at the time out 
of harmony with the will of the nation. In short, it is no exag- 
geration to say that the House of Lords has become as much a 
permanent organ of conservatism as the Carlton Club, and that 
it enables the Conservative leader in large measure to recoup 
himself for the losses suffered in an electoral defeat. The effect 
of this one-sided arrangement is shown not only directly in the 
rejection or amendment of progressive measures sent up by the 
Commons but indirectly in the watering-down of many such 
proposals before they are introduced into Parliament at all, 
owing to the natural desire of the responsible ministers to con- 
ciliate this powerful authority rather than provoke its antagonism. 
This, then, is the present situation. I propose to summarize in 
this article, with brief comment, the principal suggestions that 
have been made for its relief. 

The following table exhibits the possible choices of policy : 

I. Two-chamber system, with 

( 1 ) Modification of powers of upper house, or 

(2) Reform of composition of upper house, or 

(3) Combination of (1) and (2). 
II. One-chamber system. 

If one were discussing the general subject of political consti- 
tutions it would be advisable to begin by settling the question 
between one and two chambers ; but in this particular case of 
" practical politics " it is more convenient to consider first the 
possibilities of a reform of the existing two-chamber system, as 
involving the least change and as presenting, if for that reason 
alone, the alternative most likely to commend itself to the British 
public. 

I 

( I ) The first proposal co be examined is that for modifying 
the authority of the House of Lords while leaving its composi- 
tion as at present. The principal varieties of this scheme are : 
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(a) Meeting of the Lords and Commons in one body. 

(b) Limitation of Lords' veto by referendum. 

(c) Limitation of Lords' veto by general election. 

(d) Limitation of Lords' veto by expiry of time. 

(a) It was suggested by Lord Rosebery in 1888 that in 
cases of divergence of opinion between Lords and Commons 
there should be a reversion to the Magnum Concilium, i. e., 
that the two houses should sit in one body, like the occasional 
"joint session" of an American state legislature for the elec- 
tion of federal senators. As parties stand in the United King- 
dom at present such a scheme would be utterly futile. The 
Conservative peers combined with the Conservative members 
of the House of Commons would leave the Liberals of the two 
houses in a permanent and hopeless minority, even after such 
a general election as that of 1906. 

(b) The introduction of the principle of the referendum has 
been warmly advocated by certain influential Liberal news- 
papers, notably by the Manchester Guardian. It is proposed 
that the rejection by the Lords of a bill that the House of 
Commons still presses in spite of such rejection shall be followed 
by the reference of this particular measure to a popular vote, 
and that a bill approved by such vote shall become law not- 
withstanding the opposition of the upper house. The Lords, 
it should be noted, invariably justify their rejection of govern- 
ment bills by the plea that they are really expressing the mind 
of the people more truly than the lower house, which may con- 
ceivably have been elected on other issues. A referendum, it 
is argued, would test the validity of this claim. It would en- 
able the Lords to delay the passing of any bills which might 
have been insufficiently considered by the country at large, 
while their opposition would not be fatal to measures which the 
constituencies had definitely sanctioned. 

The scheme is attractive and easily intelligible, and it is sup- 
ported by evidence of the satisfactory operation of the referen- 
dum in other countries. Several objections have been offered 
to it, however, by writers of the same party stripe as its sup- 
porters. These critics discount the value of foreign experience 
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by pointing out that the countries whose example is quoted are 
of smaller population and alien political traditions. The refer- 
endum, they maintain, is contrary to the whole spirit of the 
British constitution, and its adoption would amount to a revolu- 
tion of the existing system ; it would destroy the representative 
character of the House of Commons and the responsibility of 
the king's ministers. At the same time, its application under 
the conditions mentioned would be illusory and disappointing. 
It would leave the democracy without direct influence on some 
of the most important national affairs, e. g., peace and war ; 
and in the long run it would not remedy the present trouble. 
It would practically yield to the Lords the power which Glad- 
stone challenged, namely, the power of forcing an appeal to the 
country in disputes between the two houses ; it would not be 
put into operation except during a Liberal ministry, and it would 
therefore expose the Liberal party to the unpopularity which 
would be associated with the expense and trouble of the frequent 
use of the election machinery. It is urged in reply that the 
prevailing practice of exacting " pledges " during his candi- 
dature has already made the M. P. no longer a representative 
but a delegate; that the doctrine of a " mandate " from the 
electors is to all intents and purposes now in force, though in a 
vague and dangerous form, often through the pressure of spe- 
cific interests and cliques ; and that the adoption of the referen- 
dum would regularize it and ensure that it expressed the will of 
the majority of the constituency. There would be involved no 
impairment of the present executive responsibility of the min- 
istry, and the ministry and Parliament together would retain 
their control over administration and finance, and their power 
of initiative in legislation. Further, the difficulty anticipated 
from the apparently one-sided operation of the referendum 
could easily be met by allowing such an appeal not only on de- 
mand of the House of Lords, but on that of a certain substan- 
tial minority of the House of Commons or even of a certain 
proportion of the electorate by means of a petition. The ques- 
tion of the unpopularity of frequent pollings is not an easy one 
to determine. There undoubtedly exists in the community a 
large section which is not permanently attached to any party 



No. i] THE PROBLEM OF THE HOUSE OF LORDS gg 

and whose variations often turn the scale at an election. If this 
section, with its lack of political enthusiasm, would be irritated 
by frequent calls to exercise the franchise, the risk of arousing 
its prejudice would certainly be a drawback to the value of the 
referendum in the eyes of the party that would suffer thereby. 
But who would the victims of this prejudice be? Would the 
annoyance of this section vent itself on the government for pro- 
posing changes which could not be carried without this disturb- 
ance of the peace and interference with business, or on the 
Lords for interposing an obstacle only to be surmounted by 
this means ? One cannot predict with certainty. It is reason- 
able to believe, however, that the mere possibility of a referen 
dum would in many cases be effective in itself. If there ex- 
isted the opportunity of a plebiscite as the ultima ratio, a Lib- 
eral government in the framing of its bills would recognize the 
importance of paying close attention to the feeling not only of 
its own party but of the country at large, and would beware of 
pushing to an extreme point any measure for which the opinion 
of the nation in general was not ripe. On the other hand, the 
Lords would be unlikely to persist in their opposition if they 
were not absolutely confident of popular support ; they would 
remember that their failure to carry the country with them on 
a referendum would result in the passing without amendment of 
an obnoxious bill which might have become law in a less dis- 
agreeable form if an uncompromising stand had not been taken 
by its opponents. If this be so, the actual employment of this 
method would be extremely rare, and the anticipated interfer- 
ence with the normal working of the representative system 
would consequently be reduced to a minimum. 

Whatever may be the force of these considerations, the im- 
mediate prospects of this particular scheme for securing " the 
consent of the governed " are not encouraging. The prime 
minister dismissed it briefly, almost contemptuously, in one of 
his recent speeches, and it is accordingly not favored by the 
Liberal party officially. It would not be surprising, however, 
if a clearer perception of the defects of other proposals should 
lead before long to the turning of general attention in this di- 
rection. 
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(c) A slighter departure from traditional methods would be 
the provision that a bill rejected by the House of Lords should 
nevertheless become law if re-affirmed by the House of Com- 
mons in a new Parliament. The intervening general election 
would thus answer the same purpose as the referendum in the 
scheme just described, but the test of popular approval would 
be much cruder, and there would be involved an undesirable 
delay. Under this system a bill passed by the Commons and 
rejected by the Lords in 1906 might possibly be " hung up" 
until 191 2, and by that time other subjects might be so promi- 
nent in the public mind as to make the general election a very 
unsatisfactory expression of opinion on that particular issue. 
And in fact the adoption of such a limitation of the Lords' veto 
might make very little real difference to the actual situation. 
Although there is no technical provision to that effect, it is un- 
derstood to be the constitutional practice that the House of 
Lords should not persist in its opposition to a measure which 
has been approved by the Commons in two successive Parlia- 
ments. In the case of the most important instances of a dis- 
agreement in recent years, the rejection by the Lords of the 
Home Rule bills of 1886 and 1893, the next following general 
election in each case resulted in the return of a House of Com- 
mons that did not approve of the measure in question, so there 
was no opportunity of illustrating or disproving this belief. 
But even if the Lords' veto were thus definitely limited by a 
general election, the hardship would remain that the measures 
of a Liberal government should be exposed to the ordeal of an 
election, while those of a Conservative government were ex- 
empted. 

(d) Another suggestion is that a time-limit should be im- 
posed on the veto of the upper house. The present proposals 
of Sir Henry Campbell-Bannerman are of this nature. The 
wording of the resolution which, on his motion, the House of 
Commons accepted on June 26 last by 432 votes to 147 is as 
follows : 

That in order to give effect to the will of the people as expressed by 
their elected representatives, it is necessary that the power of the other 
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house to alter or reject bills passed by this house should be so re- 
stricted by law as to secure that within the limits of a single Parliament 
the final decision of the Commons shall prevail. 

The entire scheme, as outlined by the prime minister, provides 
for the holding of three conferences between the two houses at 
various stages of the controversy before the ultimate decision is 
taken by the Commons, and also for the shortening of the dura- 
tion of Parliaments from seven to five years in order to prevent 
arbitrary action by an effete government. The critics of this 
scheme contend that it cannot be correctly regarded as a read- 
justment of the relations between the two houses. It would 
give the upper house, it is true, the opportunity of pronouncing 
an opinion on bills passed by the Commons, but would practi- 
cally deprive it of legislative authority ; and it is argued that it 
would scarcely be consistent with self-respect to consent to un- 
dertake functions that would be so restricted as those of the 
House of Lords under such a regime. But while the authority 
of the upper house under these conditions might appear to be 
the mere shadow of its present-day privileges, it is not certain 
that membership of the consultative body that would remain 
would be without attraction for men of distinction. An ad- 
visory council of this type would not necessarily hold a humil- 
iating or even undignified position through the fact that the 
ultimate decision lay elsewhere, any more than the House of 
Lords, as matters now stand, feels itself degraded by the limita- 
tion of its functions in respect to financial affairs. There is, 
however, evidently much reason for the view that any limitation 
of the Lords' veto which would result in the prevalence of the 
will of the Commons without further reference to the electorate 
would be so close an approximation to the abolition of the 
upper house that it should be considered in the light of the 
arguments for and against a single-chamber system. 

The obvious comment upon all these proposals to rearrange 
the mutual relations of the two houses is that, while they would 
save the work of legislation under a Liberal government from 
being thwarted as at present by a permanently entrenched Con- 
servative majority in the upper house, they would contribute 
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nothing toward improving the quality of that house and conse- 
quently increasing its efficiency as a revising chamber. 

(2) We now come to the various schemes which propose no 
alteration in the existing relations between the two houses, but 
aim at making the House of Lords a more efficient legislative 
body by means of reforms in its composition. These may con- 
veniently be tabulated as follows, according to the proportion 
of weight they give to the hereditary principle : 

(a) Limitation of writ of summons. 

(b) Increased proportion of non-hereditary members. 

(c) Abolition of hereditary privilege. 

(a) At present, the death of an English peer does not, of 
itself, make his eldest son a member of the House of Lords. A 
necessary preliminary to the taking of a seat is the issue of a 
" writ of summons " by the king. If the eldest son is a minor, 
his writ is not issued until he has attained his majority. In cer- 
tain instances the issue of this summons may be delayed by 
desire of the new peer himself, who immediately begins to en- 
joy the title and rank he has inherited, but defers for a time the 
entry upon his legislative inheritance. "There are cases in 
recent times," says Sir William Anson, " of peers by descent 
holding offices which are incompatible with a seat in either 
house. The peer in such case, on succeeding to the peerage, 
does not apply for his writ of summons, and so avoids being 
disqualified for the office which he holds." A peer thus sum- 
moned receives a new writ at the opening of every successive 
Parliament as a condition of admission to a seat in it. 

In the course of time this particular phase of the royal pre- 
rogative has become a mere formality, but the technical neces- 
sity of it has suggested a method of retaining the hereditary 
principle as the basis of membership while restricting its oper- 
ation to a limited number of persons. In 1888 the late Mar- 
quis of Salisbury introduced into the House of Lords a bill, 
which passed its second reading but went no further, " to au- 
thorize the discontinuance in particular cases of the issue of 
writs of summons to the House of Lords." Its object will be 
sufficiently indicated by mention of the fact that it was popu- 
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larly known as " the Black Sheep Bill." Lord Salisbury's hint 
has been taken and improved upon by Mr. J. G. Swift Mac- 
Neill, M. P., formerly professor of constitutional law at the 
King's Inns, Dublin, who boldly proposes that the Crown, on 
the advice of the Cabinet) should exercise a deliberate process 
of selection in the issue of writs of summons. Mr. MacNeill 
quotes high authority in support of his argument that the dis- 
cretionary power of the king in this respect is a royal preroga- 
tive which could not become obsolete through desuetude, and 
that it might be revived without any violence to the constitu- 
tion. This scheme combines perhaps to a greater degree than 
any other ingenuity of conception and simplicity of operation. 
It might clearly be made to serve a double purpose. Judicious 
selection might greatly improve the calibre of the average mem- 
bership of the upper house by opening its doors to such peers 
only as could show the qualification of personal ability or ex- 
perience in public affairs ; at the same time this purge might be 
so exercised by the ministry of the day as to place its own 
political supporters in a majority and thus ensure the passing of 
its own measures without friction or delay. But in spite of its 
tempting advantages Mr. MacNeill's plan is open to serious ob- 
jections. In the first place, the royal discretion in the issue of 
the writ of summons does not apply to the 44 Scottish and Irish 
representative peers, or to the 26 bishops, who are legally en- 
titled to their seats irrespective of the king's call. Again, the 
contention that the royal prerogative is merely dormant has to 
meet the precedent of the resistance successfully made to 
Charles the First's attempt to exclude the Earl of Bristol from 
Parliament. More important still is the consideration that the 
revival of such powers would be a two-edged weapon. A Con- 
servative ministry might follow this example with disastrous 
effect on the fortunes of the Liberal party. It would be equally 
possible, for instance, to revolutionize the whole composition of 
the House of Commons by reviving the ancient royal preroga- 
tive of summoning members to that house from whatever local- 
ities the Crown might prefer — a sort of gerrymander which 
might send the country back to the era of rotten boroughs. In 
fact, the whole idea of dealing a blow at the Lords by perma- 
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nently increasing the normal authority of the king is so con- 
trary to the general trend of political evolution in modern Eng- 
land, or for that matter anywhere else in the twentieth cen- 
tury, that the sovereign himself in all probability would judge it 
to be highly imprudent to consent to it. 

(b) Schemes for the retention of the hereditary principle in 
combination with a largely-increased proportion of non-heredi- 
tary members have been made public in bewildering variety. 
To prevent the size of the house from becoming altogether un- 
wieldy it would of course be necessary to accompany an exten- 
sion in the latter direction with a reduction in the number of 
hereditary members. An important element in several of these 
schemes is, therefore, the proposed application to the English 
peerage of the system now in force with respect to Scottish and 
Irish peers. At present the Scottish peers send to the House 
of Lords 1 6 of their own number as their representatives, and 
the Irish peers similarly send 28; the representative peers in 
the former case sitting during the duration of the Parliament 
for which they are elected, and in the latter case for life. The 
adoption of some such plan for the selection of English peers 
as representatives of the whole body would be not unwelcome 
to many present members of the upper house, but it may be 
doubted whether the net result of such a change would in itself 
give much comfort to the friends of progressive legislation. 
There are at present so many habitual non-attendants that a 
considerable reduction of the number entitled to attend might 
leave the body of " working " hereditary peers very much the 
same as at present, with the exception that the process of elec- 
tion by the majority would probably exclude the few Liberal 
peers who are found in the House today. 

The proposal to increase the proportion of non-hereditary 
members calls attention to the fact that, leaving the bishops out 
of count, there are now in the House of Lords only four life 
peers. It has sometimes been said that if Sir James Parke had 
not happened to be suffering from a cold on a certain day in 
1856 there might by this time have been a large number of 
them. In that year, Sir James, who had held distinguished 
office as a judge, was created a life peer under the title of Lord 



No. ij THE PROBLEM OF THE HOUSE OF LORDS jqj 

Wensleydale, it being generally supposed that the creation of 
life peers was a constitutional prerogative of the monarch, 
though it had long been disused. His indisposition delayed 
him in taking his seat. Meanwhile the alarm was sounded and 
the House of Lords refused to receive him, alleging, in accord- 
ance with a report of a special committee of privileges, that 
neither his letters patent nor his writ of summons entitled him 
to a place in the house. In the interests of peace he was made 
a peer of the normal type, and the difficulty was settled for the 
time. Twenty years later the passing of a statute creating four 
life peers for judicial purposes practically admitted the conten- 
tion of the Lords, implying as it did that the royal prerogative 
had no sufficient validity in that respect. The action taken by 
the Lords themselves has therefore had this curious result, 
probably little appreciated by them at the time, that if the 
Crown today wished to override the opinion of the present 
upper house by means of a large number of new creations the 
new peers would have to be hereditary peers, not life peers. 
More than once since 1856 bills have been introduced into the 
House of Lords itself — once, indeed, by the late Marquis of 
Salisbury — for empowering the Crown to create life peers, but 
though these bills received considerable support, they did not 
in any instance reach the stage of becoming law. 

If, then, we propose the supplementing of a reduced number 
of hereditary members by a considerable number of non-heredi- 
tary, what form shall this addition take? It is here that the 
opportunity of an almost infinite variety of schemes — one might 
be excused for saying, of "freak" schemes — presents itself. 
We have first to decide whether the new members shall hold 
their seats for life or for a term of years. The next question 
is the mode of appointment, whether nomination by the Crown, 
direct or indirect election, or the possession of some ex officio 
status. If they are to be elected, is the electorate to be the 
House of Commons, or the county councils, or a special elect- 
oral college, or the body of voters which at present elects to the 
Commons, limited possibly by a higher property qualification ? 
If an ex officio basis is adopted, what are to be the offices whose 
past or present tenure shall entitle to a seat? Each of these 
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topics offers material for endless discussion, but the main object 
of most of the projects advanced is the same. It is to secure 
that a large if not preponderant section of the upper house 
shall consist of men who have already rendered conspicuous ser- 
vice to the community, and that they shall find their way into that 
house by some method that will keep them free from such rigid- 
ity of party ties as binds members of the House of Commons. 
It has been proposed, for example, that places should be given 
to privy councillors, to men who have held the leading posts in 
the permanent civil service, to ex-governors or ex-premiers of 
the colonies, to representatives of the universities and of the 
learned societies and professions, to the heads of the leading 
religious denominations, to retired judges, to ex-members of the 
House of Commons of a certain number of years' standing, to 
lord mayors and lord provosts, etc., etc. In fact there is 
scarcely any office implying personal distinction which some 
constitution-maker or other has not suggested as a qualification 
for membership of the upper house. 

In most of these schemes it is understood — though it is not 
necessarily part of them — that there would be in future no fresh 
creations of hereditary peerages. In the course of years the 
number of existing peerages would consequently become smaller 
and smaller. Meanwhile the hereditary peers would retain a 
considerable amount of power through enjoying the opportunity 
of electing from their own order the occupants of a certain num- 
ber of seats in the reconstituted house. 

(c) A more radical type of proposal would involve the loss 
of this privilege. The peers would then have no claim to a 
definite proportion of seats, but would stand on precisely the 
same level as other candidates, and would take their chance of 
nomination or election in company with the privy councillors, 
etc. A scheme of this kind has been put forward by Dr. A. R. 
Wallace. He would constitute the entire house by an election 
in which each of the 1 2 1 counties in the United Kingdom would 
elect two members. The electorate would consist of parish, 
district, borough and county councillors, and the candidates 
eligible would be required to be over forty-five years of age and 
to possess some qualification of personal or official distinction. 
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Members would hold their seats for fifteen years, with one- 
third of the number retiring every five years. 

The general argument for the various schemes summarized 
in (2) is that a reconstitution of the house on some such basis 
would raise the quality of its membership and promote its 
efficiency as a revising chamber. It is urged, on the other 
hand, that a house reconstituted by any scheme of this kind 
would still be anti-popular, and in actual working would show 
itself no less opposed to progressive movements than at pres- 
ent. All such " reforms," it has been said, would leave the 
upper house " a house of rich men, a house of persons inter- 
ested in the present land system, a house of churchmen, a house 
of capitalists." 

(3) British politicians naturally tend to seek a solution either 
in the proposals marked (1) or in those marked (2) according 
to the emphasis they lay upon the different needs of the present 
situation. In the minds of many there is an inclination to re- 
sent any interference with the will of the people as expressed in 
the election of the House of Commons. Those who take this 
view are, of course, most anxious to make the veto of the 
upper house as little operative as possible, and do not concern 
themselves greatly as to the composition of that body. Others 
are mainly desirous of converting the House of Lords into a 
satisfactory instrument for tbe fuller consideration of measures 
that have passed the House of Commons, and are consequently 
disposed to let the relations of the two houses remain as they 
are, provided that the character of the upper house be modified 
in the direction of improved capacity of statesmanship. But 
there are not a few who feel that the difficulty is not simply in 
the present relation of the two houses or in the composition of 
the upper house, but in the two conditions together, and are 
therefore convinced that no reform will be adequate unless it 
includes a modification in both directions. To them, therefore, 
the most commendable proposal would be a combination of 
some scheme in the first group with some scheme in the second. 
It is unnecessary to discuss or even to formulate the combina- 
tions that would be possible in such an arrangement. Suffice 
it to say that the resulting increase in the number of plans to be 
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considered makes the concentration of public approval on any 
one scheme especially difficult to secure. 

II 

No useful purpose would be served by recapitulating here 
the arguments for and against a single-chamber system, but it 
may be of service to note certain objections which, in England 
at the present time, weigh strongly against the obvious simplicity 
of such a system as a democratic method of government. 

In the first place, the traditions of British political develop- 
ment, as already suggested, are against so revolutionary a 
change, which could therefore only be brought about at the 
cost of a violent political upheaval. Further, recent experience 
has produced, even among strong Liberals, a keener apprecia- 
tion of the risks that might be run through the absence of any 
check upon the House of Commons. The idea that the Com- 
mons must necessarily be in sympathy with popular sentiment 
has suffered a rude shock. During the last years of the Balfour 
ministry that house was notoriously out of touch with the 
nation, but for that very reason it was found to be a more ser- 
viceable instrument in supporting and executing the policy of 
the cabinet. An M. P. who has urgent reason to fear for the 
safety of his seat may naturally be counted on not to pursue 
any course which would be likely to hasten an appeal to the 
country. As it is, the authority of the cabinet, whether Con- 
servative or Liberal, has been notably strengthened of late, and 
the prospect of the establishment of a cabinet autocracy by 
means of a subservient House of Commons is sufficiently seri- 
ous to cause hesitation, unless the removal of the check of the 
House of Lords is to be accompanied by the shortening of the 
maximum interval between general elections. Even then the 
possibilities of mischief in a house elected in some hour of panic 
or passion would be incalculable, in view of the fact that there 
exists in England no written constitution limiting the range of 
subjects with which Parliament might deal. Moreover, in the 
event of House of Commons " despotism " or " absolutism," 
the most obvious recourse of the other side would be an appeal 
to the authority of the Crown. An enlargement of the royal 
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prerogative, as the result of a democratic change like the abo- 
lition of the House of Lords, would be as dramatic a turnabout 
as any known to history. 

Accordingly the entire elimination of the upper house from 
the British political system, although advocated by many occu- 
pants of the Radical and Labor benches in the House of Com- 
mons, is not likely to be seriously proposed by any responsible 
statesman as long as there is the least chance of the adoption of 
a more moderate scheme. It is conceivable that the failure of 
less drastic proposals might in the long run so try the patience 
of the country as to make it willing to consider even so violent 
a break with the past, but just now the " practical politician " 
may be excused for turning his attention in other directions. 

It is worth while to discuss, in conclusion, by what means 
such of the above-mentioned schemes as require a parliamentary 
enactment might be brought about. How is the government or 
the country to overcome the resistance of the present House of 
Lords to any considerable diminution of its legislative privi- 
leges? It has been suggested that the anti-veto clause, or 
whatever the reforming proposal might be, should be tacked on 
to the appropriation bill, which the Lords would not be com- 
petent to amend and would not venture to reject. This scheme 
has been supported by a mistaken interpretation of Gladstone's 
course in obtaining the repeal of the paper duties in i860, a 
course which offers no real precedent in this instance. An 
anti-veto clause would be in no sense financial, and would be 
thrown out by the Lords without hesitation and without any 
reasonable fear of public opinion being offended by its rejec- 
tion. No attempt has hitherto been made — and it is safe to 
predict that none will be made — to assail the position taken by 
the House of Lords in the standing order passed by it in 1702, 
namely: "That the annexing any clause or clauses to a bill of 
aid or supply, the matter of which is foreign to and different 
from the matter of said bills of aid and supply, is unparlia- 
mentary, and tends to the destruction of the constitution of the 
government." 

Clearly, the only feasible method of procedure is to effect by 
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constitutional means such an alteration in the personnel of the 
present house as will secure a plurality of votes in favor of re- 
form. This can be done either by a limitation of the issue of 
writs of summons or the creation of a large number of Liberal 
peers. The former of these courses, for reasons already given, 
is not likely to be adopted. The other is not free from diffi- 
culties, but is much more practicable. Two precedents are 
cited in this connection. In 171 2 the confirmation of the Peace 
of Utrecht was brought about by the creation of a sufficient 
number of Tory peers to defeat the Whig majority. In 1832 
the Reform Bill was carried by the menace of additions to the 
peerage for that purpose. It is worth noting that the first of 
these incidents was followed a few years later by the introduc- 
tion in the Lords of a bill to put a fixed numerical limit on the 
peerage, but its rejection by the Commons preserved the pre- 
rogative of the Crown in this respect. In the case of the Re- 
form Bill, when that measure had been approved by the nation 
in a general election taken on that issue after its rejection by 
the Lords, Earl Grey obtained from the king the following doc- 
ument : " The king grants permission to Earl Grey and to his 
chancellor, Lord Brougham, to create such a number of peers 
as will be sufficient to ensure the passing of the Reform Bill, 
first calling peers' eldest sons." The threat of such an unwel- 
come invasion proved all that was needed to secure the cessa- 
tion of the Lords' resistance. A method of this kind involves 
no revival of a dormant or disused prerogative. Commoners 
are still being raised to the peerage every year, and their party 
affiliations are considered in the selection made. The only dif- 
ference would be in the exceptional number of persons receiv- 
ing this honor. If the precedents of 171 2 and 1832 were fol- 
lowed to-day, the peers would have in prospect a much larger 
addition to their body than was ever involved before. In 171 2 
the creation of twelve new peers sufficed to turn the scale, and 
in 1832 the final list submitted by the prime minister to the 
king contained only forty names, but the size of the house, and 
especially of its Conservative majority, has since increased to 
such an extent that four hundred is estimated to be the least 
number of additions that it would be necessary to contemplate. 
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Possibly if the prime minister had the king's permission in his 
pocket the menace of such a change might again be enough. 
A peerage, we must remember, is not only a political but a 
social privilege, and the fear of such a " cheapening " of its 
value in the latter respect as would result from the swamping 
of the house by outsiders would be a distinct incentive to ac- 
ceptance of the counsel to " agree with thine adversary quickly, 
whiles thou art in the way with him." From this point of view 
the limitation of the veto or even the extension of membership 
of the upper house to a large number of persons holding seats 
for life or for a term of years would be less to be dreaded ; such 
reforms would involve no disturbance of the " repose which 
stamps the caste of Vere de Vere." But it must be admitted 
that a coup d'etat of this kind, while technically only a numer- 
ical extension of a process exhibited on .every king's birthday 
celebration, could only be justified as a last resort, and we may 
take it for granted that the support of the country as shown at 
a general election taken on this issue would be an essential 
condition. Nothing but the risk of losing his crown induced 
William IV, after vehement and protracted objection, to put 
into the hands of Earl Grey the weapon which could alone 
restore peace to the country. And it cannot be supposed 
that the reigning sovereign, free though he is known to be from 
the bigotry and obstinacy of certain of his predecessors, would 
consent to so grave a step unless the necessities of government 
and the will of the nation made it inevitable. 

Herbert W. Horwill. 

Leeds, England. 



